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Development background

Since 2009, UNDP in collaboration with CECODES and VFF has started the PAPI research
project, aiming to gauge citizen’s perception on provincial governance and Public
Administration Performance in 3 provinces. The PAPI research was sized up to 30 provinces
in 2010 which captured key features and dimensions of local governance and public
administration in Viet Nam including:

e Participation at Local Levels

e Transparency

o Vertical Accountability

e Control of Corruption

e Public Administrative Procedures; and
e Public Service Delivery

Under the Dimension 6 on Public Service Delivery, PAPI 2010 is by design examining four
key public services including: (i) public health care, (ii) public primary education, (iii) basic
infrastructure, and; (iv) law and order at residential places.

Considering justice is a public good which is crucial to be delivered fairly, efficiently and in
equitable manner, the JAPI research has been commissioned in quarter 4, 2010 in order to
design a Justice Module which is complementary to the PAPI. The primary idea was to test
the survey questionnaire for justice component which could be added to the PAPI to be rolled
out in 2011 nationwide. It is also essential that this research while taking the advantage of
using the PAPI methodology and sampling, has to be built on previous experiences and
operating instruments to measure state management performance and administration of
justice. Notable work commissioned by UNDP and other donors includes: Access to Justice
Survey 2004 and an A2J 2010 update survey being supported by UNDP, Provincial
Competitive Index (PCI) by VCCI with support of Asia Foundation and VCCI, to name a few.

Within the framework of the UNDP supported project to the Vietnam Lawyers’ Association
(VLA), the research team designed the conceptual framework and instruments for measuring
justice at selected provinces from citizen’s perspective (referred herewith as “JAPI”) which
was later on piloted at 3 provinces with the operation of CECODES in collaboration with the
local VFF branches (Vietham Fatherland Front). In the research team we have Pierre Landry,
Political Scientist from Yale University, Nguyen Hung Quang, lawyer and researcher from
NHQuang & Associates, Le Nam Huong and Nicholas Booth from UNDP Viet Nam.

The assignment began in September 2010 and completed in April 2011. This report will
serve as an executive summary about the research process, concept, findings and
suggestions for leveraging JAPI in 2011 and beyond.



Conceptualization

The research team has taken a rights-based approach in defining justice in the development
context of Viet Nam. In a country where it is often said that law is what people found not what
is written in the textbook. Measuring legal development and administrative of justice in Viet
Nam have to taken into account the reality of huge gap between law and practice, the
existence of a legal pluralism system where formal, informal and customary mechanisms are
interwoven and in synergies. What do we mean while trying to measure justice in Viet Nam?
Our concept of justice has been crafted from responding to the following questions:

¢ What do citizens know about the legal system?

e What are the problems that they encounter?

e How do they resolve these problems?

e How do they evaluate the effectiveness of the legal institutions in relation to
competing (formal and informal) institutions?

¢ Do we observe significant differences in attitudes and behavior across provinces?

While the previous exercise which studied access to justice in Vietham centered at 3-pillars
stellar: (i) legal awareness (ii) access to justice institution, and (iii) confidence to justice
institutions, the JAPI concept takes a practical approach which is also theoretically sound.
Considering justice a public service, legal knowledge is a person’s human capital, individual
position and contacts in the society (related to justice system) are the social capital which in
return influences the individual’s preference toward specific institution(s) when s/he
encounters a legal problem. By tracking ordinary people’s behavior as well as attitude while
encounters problems, justice can be measured both quantitatively and qualitatively. If we are
tracking people’s behavior and attitude across provinces, variations and differences as well
as uniqueness can be captured, compared and ranked.

The logical framework for empirical analysis integrated with main pillars of the JAPI justice
concept can be graphed as below:

Human capital €<= Legal knowledge and Legal information

Social capital €-> What do you know? Organizations/network you are a member?
Preferences <->  What would you do?

Experience €<->  What did you do?

Evaluations <->  What is (in)effective?

While translating this conceptualization of justice into a quantitative instrument, several
substantial and methodological questions that the research team has to address including: (i)
how to overcome the challenges of doing empirical study in the context of Viet Nam; (ii) how
to capture the nuances of ordinary people’s opinions to justice; and (iii) how to track ordinary
people’s assessment of the justice systems. The challenge of access has been solved as the
survey methodology for JAPI will be as same as PAPI which thus far has been proved
objective and worked well. For more details about the survey methodology, please refer to
the “Methodology” section.



With respect to people’s attitude and behavior, the survey instrument has been designed to
capture opinions of those just based on personal perception as well as those have went
through some kinds of experiences with justice institution while having a legal dispute. The
solution is to combine questions on legal knowledge and hypothetical case are used to
measure people attitude and perception, while a person’s past experience from a legal
dispute is also been asked directly in the course of an interview.

Main building blocks of the survey questionnaire

“What are the kinds of issue which would trigger a respondent’s reaction the most?” is crucial
for the research to distinguish and examine. We have studied a long list of options and at
the end chosen to focus on two subjects: environment protection and land dispute. The main
considerations are:

1. Synergies between JAPI and PAPI: For JAPI to be a sub-component to PAPI, only
socio-economic and civic issues are subject to be targeted. Still for this socio-
economic group, the long list contains labor, economic, and family-related issues. It
can also cover citizen’s petition, denunciation, and administrative cases which involve
the court system.

2. Constrains to survey administration: PAPI questionnaire already have 50
questions, and it takes approximately 45 minutes for an interview. The JAPI
component (to PAPI) needs to be maximized and highly prioritized in terms of its
focus and efficiency. Our strategy for questionnaire design, therefore, is constrained
to the 2 topics and the total estimation of time for interview would be around 30
minutes for both demographic section and thematic sections. Time for JAPI 2010
thematic section is confined and allowed to range from 10 to 15 minutes actually.

The main building blocks of the questionnaire’ consist of:

1. Demographic component: individual respondent’s information, human and social
capital;

2. Environment case: individual’s attitude and preferences in dealing with a hypothetical
case as victims of environment pollution;

3. Land dispute: individual’s experience over past three (3) years in resolving a land
dispute (could be in category of either civil or administrative case)

4. Legal knowledge section: combination of 10 questions to test “legal knowledge” at
different levels.

Methodology

Multistage probability sampling has been applied to JAPI as PAPI. Practically, to guarantee
the most cost and effectiveness operation, JAPI 2010 has used the same sampling frame as

' See a copy of the questionnaire in Appendix 1.



PAPI 2010 which gained access to 575 households as resulted of multistage probability
sample by selecting from each province 3 districts (1 capital district and 2 ordinary); per one
district go to 2 communes, each commune to 2 villages; and at each village to visit 18 to 20
households which were randomly selected. The household survey was carried out in form of
a face-to-face interview between a representative? of the household and a trained
enumerator.

A set of questionnaire is developed by the research team. In order to equip the survey team
in training enumerators and to ensure quality and precisely use (and understanding) of legal
terms (appeared in the questionnaire); the research team developed in collaboration with
CECODES a Survey Manual to be used by survey trainers and trainees. CECODES in
coordination with the VFF are responsible for interview arrangement and monitoring, while
UNDP and VLA provide technical support to the survey team when necessary.

Survey sites

The three pilot provinces are pre-selected from 30 PAPI operated provinces in 2010 which
are Phu Tho, Hue and Vinh Long. The selection criteria aim to have representation for North,
Central and South regions of the country. Though the demographic size is small, it is
sufficient for piloting and testing the concept and methodology at this preliminary stage.

Survey operation and field work

The survey is administered by CECODES within the VLA project framework. The fieldwork in
three pilot provinces has been conducted in two months Oct-Nov 2010. Prior to the
fieldwork, focus group discussions have been organized by CECODES in Sep and Oct 2010
in order to test the questionnaire logics including:

e Comprehensible: the questionnaire can be easily understood by people coming from
a wide range of backgrounds and educational levels

e Appropriate: the questionnaire can capture the desired information

e Sensitive: there are specific questions which are politically sensitive therefore
prompting respondent either to lie or to refuse answering.

After the focus groups in Hanoi and Hoa Binh, the questionnaire has been modified to reflect
the experiences gathered at the discussions. For more information about fieldwork and
survey operation, please refer to the CECODES'’s report on JAPI (see Appendix 2).

2 The survey does not target master of the household (“chu ho”). Once the household is randomly selected, the local
VFF in coordination with village heads or officers to invite representative to meet with the survey team at village/or
commune office. It is observed that it is very much depended on who is available (between the husband and wife) in a
family at the time of survey execution, that person goes to the meeting. This sometime causes difficulties for the survey
team in monitoring a sound gender balance in different surveyed sites.
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Preliminary evidences from the 3 province pilot

This section will basically present key findings from the pilot with focus to (i) evaluate the
effective of a module; and (ii) raise key points and implications which are considered worth to
notify and be further studied by policy makers, researchers in the area of justice and
promotion of justice in Viet Nam. In addition, data analysis on specific question and tool will
be elaborated in-depth when necessary.

SOURCES OF LEGAL INFORMATION

1. The effective of module

The module has been success in showing which mediums of media and communication is
most popular and accessible. Graph 1 below provides level of popularity and accessibility to
sources of legal information. It also gives contrast between legal information and general
information.
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2. Useful key points

e There is no big difference across 3 provinces.

e Television is the big winner. It should be noted the survey did not differentiate VTV
with local TV programme.

e Radio is under-utilized medium. This is a bit surprise to national researchers since
radio used to be champion medium and it seems no longer the case.

¢ Newspapers do well and quite popular. It could be interesting to know which
newspaper(s) precisely was on the top list.



3. Data analysis:

One of the survey question asked “How often do you watch discussions at National
Assembly?” in order to test possible link between source of legal information with National
Assembly debates and public hearings aired by VTV during National Assembly sessions.
The results are somewhat informative but ambiguous as appeared in Table 1 below.

| PT25 Hue46 VL86| Total

+ +
Khong bao gio/Never | 57 43 56 | 156
Doi khi/Sometimes | 118 125 118 | 361
Hang ngay/Daily 10 21 10| 41
111 | 7 2 1] 10
KB/Don’'t Know | 0 0 7| 7

+ +

Total | 192 191 192| 575

Interpretation of the results should be cross checked with the PAPI’s similar question.
Perhaps, this may not be a good tool in a project that seeks to sort differences across
provinces.

LEGAL KNOWLEDGE

1. The effectiveness of the module

The module was designed to sort respondents on a scale that captures differences between
respondents about the level of basic legal knowledge. In order to capture variation, items
must different degrees of difficulty, so that only truly knowledgeable respondents may
correctly answer them. It is important to include several relatively easy items, so as not to
embarrass respondents who may be alienated if they find the test too difficult. It is also
necessary to include a sufficient number of items in order to preclude the possibility that
correct responses are obtained my chance. On a single item, a respondent who refuses to
admit that he does not know the answer to a question has a 50/50 chance of being correct.
With 11 items, the joint likelihood of obtaining a perfect score by chance is 0.04% (or 0.5*11).



Graph 2: Legal knowledge score for ALL [0-1 scale]

4 .6
Legal Knowledge score

The histogram of the legal knowledge score—scaled by adding the number of correct
responses divided by 11 — shows that the module effectively differentiates between low and
high scores. The distribution is titled to the right, because the respondents who guess rather
than admit not knowing are not penalized in this scheme, but that is not important since the
main purpose of the module is to capture relative rather than absolute levels of knowledge.

The module also proves effective in capturing variation among in 3 pilot provinces. Vinh Long
is ranked 1%, then Phu Tho and Hue comes last in the legal knowledge test overall. This
result is somehow strikingly to research team intellectually as we try to interpret provinces’
performance.

Graph 3: Legal knowledge in 3 pilot provinces
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Table 2 highlights in red items with the lowest percentage of correct answers. Answers to
item d801 suggest that most people feel entitled to a red book if they occupy land for 10
years. Only 47% of the respondents know that teenagers are entitled to legal representation
in court, while only 73% believe that provincial governments have the legal right to direct
judicial rulings.
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Table 2: Overall results for legal knowledge test

% %
correct | % DK | miss
d801 Right to red book after 10 years 2817 |113 |0
d802 Right to hire workers under 15 years old 90.96 |29 |0
Can sue divorced husband who fails to pay child 87.48
d803 support 3.48 |0.35
d804 Under 18 year no right to hire lawyer 4748 |21.39 | 0.17
d805 Married daughters no right to inherit 73.22 |522 |0
d806 Provincial government can direct judge 33.22 | 31.13 | 0.52
Only male in household has his name listed in red 78.43
ds8o7 book 365 |0
d808 Poor households have free legal assistance 8748 [9.57 |0
d809 Hiring workers over 6 months requires a contract 86.78 | 9.91 0.17
d810 Verdict of appellate court must be executed 6991 (2191 |0
d811 Widows inherit 50% of assets if husband dies 8348 1852 |0

The share of respondents who admit not knowing an answer is also instructive. They are
especially high regarding teenagers’ representation in court, the right of provincial
governments to direct judicial rulings, as well as the execution of final verdicts. The ratio of
correct answers exceeded 80% for five items: the right to legal assistance for the poor, the
right to a labor contract if employed over six months, the right to sue for child support, as well
as the question about inheritance rights of widows.

2. Suggested research strategy to interpret provincial performance

It is important to keep in mind that multi-stage surveys such as JAPI are based on clusters of
respondents who share many attributes of environment in which they live, but whose
individual-level characteristics also influence their attitudes and behavior. For example,
some provincial authorities may have taken initiatives aimed at improving legal awareness,
but these initiatives are likely to impact citizens differentially because of heterogeneous
demographic, social and economic conditions within the province.

Regression analysis can help “peel off” the impact of factors that are arguably ‘fixed’ as far
as local governments are concerned and thus highlight more meaningfully the extent of
differences across clusters (e.g. provinces). This technique is particularly important when
the underlying demographic characteristics of respondent vary systematically across regions.
If for instance, one province is vastly richer than another, a fair comparison of the
performance of each provincial government must take these wealth differences into account.
In the case of legal knowledge, it is crucial to control for the highly heterogeneous levels of
educational attainment among respondents. Common sense and statistical tests suggest a
strong positive correlation between these variables, and this positive correlation can easily
mask the impact of specific policies and initiatives taken at the provincial level.
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Figure X shows that even in a pilot of limited scope, relationships between core variables
vary by province. In Phu Tho, the mean value for educational attainment is 6.1 (which
corresponds to incomplete high school in the JAPI coding scheme), which is much higher
than in Hue (4.7) or Vinh Long (4.3). Since the level of education in Phu Tho is high, we
would expect legal knowledge to be somewhat higher than elsewhere, regardless of the
effort that Phu Tho authorities may have exerted. Conversely, it is conceivable that Vinh
Long authorities are doing better than expected, but that these efforts are harder detect due
to lower levels of education in the province (typical Vinh Long respondents have only
completed a middle school education).

Figure X : Relationship between educational attainment and legal knowledge
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Regression based analysis makes it easier to isolate the specific impact of each province,
holding constant socio-demographic characteristics of the respondents that can fluctuate
considerably across provinces. We can thus estimate a simple regression model that
accounts for individual demographic characterizes that are likely to impact a person’s legal
knowledge score, as well as markers of the specific effect of happening to be a resident of
each sampled province. Thus, the top three lines of the table “peel off” the effects of age,
gender and education. The constant term estimates the baseline impact for Pho Tho
(province 26), while two markers (province 46 and province 86) measure how residents of
Hue and Vinh Ling deviate from Phu Tho’s base line. In addition, the variable provincial
capital is coded 1 if respondents reside in a provincial capital and 0 otherwise. We expect
that legal knowledge in capitals to be higher, since provincial capitals concentrate legal
institutions (such as legal air centers, lawyers and courts) as well as resources (educational
institutions, local media) that are likely to facilitate the diffusion of legal knowledge.
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The results of this procedure show that Vinh Long residents are actually the best performers
in the sample, controlling for their somewhat unfavorable demographic characteristics. The
net impact of Phu Tho is .48, while it is .54for Hue (0.482 +0.034) and .55 in Vinh Long
(0.482 +0.067). Since the legal knowledge score is scaled from 0 to 1, both the magnitude of
these impacts and estimated differences between provinces are quite large.

We also learn from these results that education-- but not age and gender-- has a statistically
significant impact on legal knowledge. This impact is substantively large: the difference
between a primary school graduate (coded 3) and a high-school graduate (coded 7) is .12 on
our 0-1 scale.

Finally, we do not detect evidence of urban bias, in the sense that residents of provincial
capitals do not have significantly higher scores than residents of ordinary districts. Since we
find differences between provinces but not between districts within provinces, the regression
results suggest that legal dissemination might be improved by targeting provincial rather than
district-level authorities.

PREFERENCES AND ATTITUDES

1. Environmental vignette

This instrument is to test (i) what would respondent (not) does when facing an environmental
problem? (ii) what have been thought the most and least effective channel to pursuit a
solution?

During the development of the questionnaire, the research team was concerned that asking
questions solely about direct experiences with events that are rare even over an entire life-
course would yield too few cases suitable for statistical analysis. Since rare events are hard
to capture in survey research, one alternative is to design vignettes that depict an actual
case or real event as realistically as possible and then ask respondents specific questions
once they have been exposed to the vignette. Doing so “frames” all respondents with the
same quality and amount of information about the issue, and improves the comparability of
responses across the entire sample. Obviously, vignettes cannot be used to make point
prediction about incidence rates, but they are very useful tools help measure underlying
preferences about issues that most respondents rarely encounter or spend much time
thinking about.

What constitutes a “serious” environmental “problem” can vary widely across individuals, and
how severe the problem is may directly impact which channel(s) disputants would chose to
pursue. A vignette reduces the risk that respondents —if asked a highly general question—
would provide answers based of highly heterogeneous mental baselines of the severity of
the problem.
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The vignette chosen for this module focuses on an actual environmental dispute reported in
the press.? The factual report was reproduced in the vignette, along with the same picture of
the offending factory that was initially published in the article. The aim was to imprint each
respondent with identical factual and visual information before enquiring about their preferred
venue for dispute resolution.

2. The effective of the vignette module

Graph 4 below summarizes the responses, organized by dispute category and by province.
We obtained valid answers for all items in each province, which suggests that the module
adequately captures the range of options that disputants would consider in an environmental
dispute. We defect two broad trends. First, administrative and political channels seem more
popular than formal legal institutions. In each province, (prompted) mentions of provincial
and local DREP exceed 60% (805 in Phu Tho and Hue). Commune political institutions
(People’s councils, People’s committee, Party Committee, as well as the local VFF) were
chosen very frequently, particularly on Pho Tho and Hue. In Pho Tho and Vinh Long, about
40% of the respondents claimed by that would consider filing an individual lawsuit, while in
Hue the ratio reached almost 80%. However, far few mentioned that they would use a lawyer
or legal assistance. The options of direct negotiations with factory managers, demonstrating
in front of the factory, or contacting the media all proved more popular than formal legal
channels.

Graph 4: Results on different institutions approached for an environmental problem
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The results as appeared in Table 3 (in the next page) suggest significant differences across
provinces. Respondents from Vinh Long seem much less willing to use any channel of any
sort, although they also prefer administrative and police channels to legal institutions. It is
also worth noting that urbanization (along with the level of economic development) is unlikely

3 The real case was reported by Nguoi Dai Bieu Nhan Dan (a newspaper for National Assembly’s deputies) and Vietnam
News in September 2010.
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to be the cause of inter-provincial differences: Phu Tho residents were consistently more
willing to act than their counterparts in Hue.

15



Channel

District Dpt of Resources and Environmental Protection
Provincial Dpt of Resources Environment Protection
Representatives of Provincial NA
Phuong/Commune People's Committee

Commune Party Committee

Commune People's Council

Environmential Protection Police

Environmential Protection Inspectorate

Sue the factory individually

Sue the factory collectively

Lawyer

Legal Assistance Center

Discuss directly with Factory Management

Local Farmer's Association

Local VFF

Demontrate by the factory

Contact national mass media

Contact local mass media

Missing
DK
NA

Most effective

Phu Tho

Hue Vinh Long Combined Phu Tho

23.4 30.9 23.4 259 |
13.0 3.1 6.8 7.7 |
16 2.6 3.1 24 |
208l 18 32.8 334 [
1.0 0.0 16 09 |
1.0 21 26 19 |
5.2 7.9 4.2 57 |
5.7 11 5.7 42 |
1.0 0.5 0.0 05 I
5.7 16 16 30 |
0.0 0.0 0.0 0.0 |
0.5 0.0 0.0 02 |
6.3 0.0 4.7 37 |
0.5 0.0 1.0 05 B
16 0.0 1.0 09 |
2.6 0.5 0.5 12 |
3.1 1.6 1.0 19 |
2.1 0.5 16 14 |
1.0l 0.0l 1.0l 07 IF
3.78 111 7.3 40 IR
0.0 0.0l 0.0 00 I

Least Effective

Hue
1.0l
4.2|
0.5l
7.3l
3.7l
3.1l
2.1l
ol
1040
2.1l
0.0l
2.6l
6.8
17.7F
168
2.1l
2.1l
5.2l

738
193
0.0lF

Vinh Long Combined
1.1k 3.1l 1.7
1.1l 2.1l 2.4
0.0l 2.6l 1.0
470 10.4F 7.5
2.6l 4.2l 35
11l 2.6l 2.3
L6l 16l 17
2.6l 3.1l 2.3
215/ 168 111
1.1l 16l 16
5.2l 0.0l 17
3.7l 1.0l 2.4
1478 13,5 11.7
8.4l 8.3l 115
11.0f 211 4.9
0.0l 1.0 1.0
0.0l 3.7l 1.9
1.1l 1.0l 2.4
3.1F 1.6 4.0
o4 210
630 osE 2.3

Table 3: Perception of least and most effective channels of dispute resolution over an environmental dispute

(Vignette, Questions B2 & B3)
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3. Most and least effective institutions

As a follow up, we asked the respondents to indicate which one they would expect to be the most
effective and also to indentify the institution that they regard as least effective in the solving this
type of dispute. Table 3 summaries the preference per province as well as overall performance.

Once again, we detect confidence in administrative (District environmental protection agency) and
political (Commune People’s Committee) institutions and these findings hold across three
provinces. The list of least effective institutions is even more revealing about the relative lack of
confidence in legal institutions. A plurality (21.5%) of Hue residents stated that individual lawsuits
would be the least effective way to resolve the dispute, against 10% in Phu Tho. However, we
defect far less skepticism about lawsuits in Vinh Long, where direct negotiations with factory
management (13.5%), contacting the Commune People’s Committee (10.4%) or the Farmer’s
Association (8.3%) were the foci of negative assessments. That said, over one third of Vinh Long
interviewees did not know or refused to identify an ineffective channel.

4. Actual cases of environmental problems

Having asked about likely channels of dispute resolution, we also cheeked whether the respondent
felt that they were personally victims of environmental damage of pollution. In Pho Tho, a majority
(54.7%) of respondents claimed to be victims, vastly more that in Vinh Long (11.4%) or Hue (5.2%).

Graph 5: Incidence of environmental problems by province

Are you (your family) Impacted by an enrironment problem?

© 4

Phu Tho Thua Thien Hue Vinh Long

But then what have been found is actions taken (conditional upon dispute) by province are not
relatively resembled the incidence of problems.
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Graph 6: Court a possible forum for environment dispute settlement

Did you act (appeal/ sue) in relation to your dispute?

Phu Tho Thua Thien Hue Vinh Long

There are however vast differences across provinces about the propensity to act upon problems
when they arose. Even though only a small minority of respondents from Hue reported problems,
60% of them claimed to have taken some sort of action in contrast to Phu Tho where as many as
105 respondents reported a problem, only 13 (or 12%) took any action.

EXPERIENCES AND SATISFACTION - Land Disputes

According to legal need assessment conducted by the VLA in 2009, land issue has been reported
as one of the areas need legal aid the most. The research team, therefore, chooses land dispute
for testing the real experience module.

The module on land dispute focused on the respondent’s (or his/her family’s) direct experience with
a land-related dispute, in contrast to the vignette instrument for environmental problems. We
suspected that only a minority of respondents would report problems and indeed only 4.7% did so,
virtually at identical rates across provinces. Of the 27 reported disputes, 7 were with relatives, 12
were with non-relatives, and 7 involved a conflict with a state organization. No one reported
disputes with business entities.

1. Timing and occurrence

The survey question asked for cases over past 3 years, however, responses are varied widely and
the time spectrum ranging from 1991 to 2010 as summarized in Table 4. The numbers of instance
are varied slightly by provinces, which are accounted for Phu Tho 4.2%, Hue 4.9% and Vinh Long
5.2%.
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Table 4: Occurrence of ALL land disputes over time

%
DK i 2 7.41
1991/ 1 3.7
2005/ 2 7.41
2006 1 3.7
2007k 4 1481
2008 4 1481
2009 4 1481
201008 9 3333
Total 27 100

In 12 instances, disputes were still unresolved at the time of the interview, and a further 2 would not
say whether it was resolved or not, which can be taken as a signal that it was not. All 8 instances of
successful dispute resolution occurred less than 2 years after their initiation.

2. Modes of dispute resolution

It appears that 5 of the respondents refused to seek any form of assistance after their dispute
erupted. It is difficult to say whether this lack of action reflects only minor disputes that do not
warrant seriously escalation, or whether these respondents lacked trust in dispute resolution
mechanisms. Table 5 below shows modes of land dispute resolution.

Table 5: Use of institutions in land disputes

Item Category Use of institutions in 22 land dispute cases
By category Overall

d7041 Legal People's Procuracy B 0
d7042 Legal Police | 1
d7043  Legal Court [ 1 3
d7047 Legal Local Mediator [ 7
d70411 Legal Legal Assistance center B 0
d70412  Legal Lawyer [ 1
d70413 Legal State inspectorate B 0
d7044 Political Commue People's Committee [l 18
d7045 Political Commue People's Council | 1
d7046 Political National Assembly member | 1
d7048 Political Political / Social / Mass organizations I 2
d7049 Political Prestigous person | 0
d70410 Political Village head I 10
d70414  Other Local mass media 1
d70415  Other National mass media 1
d70416  Other Other 1

Although the absolute number of disputes is rather low, we can discern trends about the modes of
land dispute resolution that were attempted. Virtually all disputants (21 out of 22) approached
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political institutions at the village or commune level, and 7 of them used both of these channels.
Only 12 respondents reported using administrative or legal institutions, and in seven cases, a local
mediator was used. We only find evidence of 3 lawsuits, and a single instance when a lawyer was
consulted. None of the reported courts cases involved the use of a lawyer of any form of legal
assistance.

3. Degree of satisfaction with chosen channels of dispute resolution

Although mediators and commune people’s committees were frequently used, they were rarely
credited for help produce satisfactory outcomes. Of the 18 disputants who approached the
Commune Committee, 6 claimed to be “dissatisfied” and 6 were “not very satisfied” with outcome.
Evaluations of mediators were mixed, while village heads (elected competitively since 2003)
received much more positive assessments: 7 out of 10 users were satisfied or very satisfied. We
have too few instances of use of legal institutions to draw any reliable conclusion about their
effectiveness.

Table 6: Degree of satisfaction with chosen channels of dispute resolution

Dissat Not very sat. Sat. Very Sat.
People's Procuracy |
Police |
Court |
Local Mediator |
Legal Assistance center |
Lawyer |
State inspectorate |
Commue People's Committee I
Commue People's Council |
National Assembly member |
Political / Social / Mass organizations |
Prestigous person |
Village head |
Local mass media |
National mass media |
Other |

4. Who helped solve the case?

Since disputes were resolved only in eight cases, we cannot infer too much from the answers to the
question that asked who (or which institution) was most helpful in solving the case. Yet, again, most
respondents gave credit to administrative or political institutions: 5 indicated the commune people’s
committee, while the three others mentioned their village head, the local mediator, and the court.
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5. Did various forms of pressure play a role in the case?

We asked disputants about non-legal steps that their adversaries took in the course of the dispute.
We note two instances of bribery, two cases of unseemly use of social connections, one instance of
threats made against the respondent’s family, and one instance of mobilization of a several people
against the respondents (which can be construed as a combination of social pressure and threat).
These numbers are low, and 12 of 22 the respondents claimed to be unaware of unseemly or
illegal behavior.

6. Land dispute outcomes

Only 1 out of 9 disputants is satisfied with the dispute outcomes. It is not an encouraging indication
to the justice system. With the growing number of land disputes accumulated over time and the
system is ineffectively responding to the situation, social order and stability to be at risk. In-depth
analysis on land dispute resolution would be useful for policy makers and researchers to come up
with adequate solution and mechanism to address to problems.

7. Recommendations for use in a larger national study

The seemingly small number of land dispute cases that emerged in the JAPI pilot may appear low
at first glance, but these are in fact very useful markers of important legal developments. In a
model detailed survey, the types of related disputes may be expanded to include matters like
purchasing or sales of homes as well as inheritance or property dispute that arise in divorces that
would help paint a more complete picture of a sector of activity that is theoretically and empirically
closely related to rule-of-law development in any society. If JAPI indicators were to be taken over
time, they would further help tease out whether Vietnamese citizens remain drawn to political
channels of dispute resolution, or whether evolving (and arguably improvements in the quality of
legal institutions) gradually attracts disputants.

It is also worth stressing that cost and operational issues directed the implementation of the pilot
away from Hanoi and Ho Chi Minh City where urban expansion and shifts in the value of land are
likely to reveal higher both a higher incidence rate of land disputes, as well as more complex
pathways of dispute resolution. Given their economic, demographic and administrative weight of
these cities, it would be especially important to ensure that their representation in a national study
is somewhat proportional to their size. Such a design is being planned for the 2011 wave of the
Public Administration Performance Index (PAPI).

Finally, a national sample of the size considered by the PAPI team (240 respondents per province,
480 in very large provinces and 620 in Hanoi and HCM) is expected to yield a representative
sample of well over 300 land disputes that could be analyzed in more detail than is possible with
the limited data available in the pilot study.
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Limitations of the pilot

As mentioned in the JAPI conceptualization section, the pilot framework has been
compartermentalized in a narrow range of modules and issues (legal information, land and
environment). The survey has been administered in 3 provinces to test the substantial modules
which aim to be complemented to PAPI in 2011.

Given the nature of the pilot, it is worth highlighting some of technical and operational issues for
possible uses of JAPI in the future as below.

1. The survey instrument is proved methodological sound and useful in ascertaining
respondents’ reaction to justice through vignette and experience modules on environment
and land. The instrument itself, however, is with limited scope and would not suffice to
represent justice in a complete picture;

2. The current modules on legal knowledge, environment and land are ready for use in PAPI
2011 with small adjustments to guarantee synergies between PAPI and JAPI modules in
particular on demographic and transparence, citizen’s participation at local level. For
example: questions about TV programme on NA’s session, awareness about names of local
representatives, officers, etc.;

3. The pilot has noted a small number of problem/ dispute on environment and land
respectively. In fact, many activities which the research team is most interested in for
analysis about justice at provinces are rare, even over 20-years period (land disputes for
instance). If the instrument to be tested every year or two years for a provincial governance
(or justice) index, the number of instance captured would be even lower per province, but
the total number would be scaled up by number of surveyed provinces. Accumulatively, it
can help to extract interesting patterns and implication about dispute resolution and
administration of justice from the whole survey but not at provincial level,

4. Operationally, it would be challenges to squeeze the justice modules so it can be run within
10’-15’ in a broad PAPI exercise. Also, some “technical” terms —even simple words such as
“dispute” —can sound strange and become tricky to respondent. The current manual has
included a vocabulary section for training remunerators as well as for their uses to explain to
respondents. Based on the research team’s observation, it is stressed that measures for
survey monitoring must be enhanced to avoid “difficult” and important questions be missed
and wrongly taken.

Suggestions for a new wave of JAPI

Doing a survey to justice requires a more detailed instrument which allows to explore a wider range
of activities and issues, for example: family issues (property rights and inheritance), labor contract,
complain and denunciation, housing, administrative case, etc. Since the pilot is administered in only
three provinces, it would be safe to gradually widen the JAPI scope to capture more cross-
provincial evidence and simultaneously to confirm (or rule out) primary findings before leveraging
into a nation-wide project.
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For JAPI in 2011, the research would recommend two following options:
Option 1: JAPI modules attached and complemented to PAPI for rolling out in 63 provinces

To take this forward, it is anticipated that by end of quarter 2/2011 the following tasks would be
completed:
e JAPI questionnaire to be revised and built into the complete set for PAPI 2011
e Testing the PAPI/JAPI questionnaire through group discussion
¢ Training remunerators on the new instrument
e Mechanism for collaboration in administering the survey
e Possibilities to maximize use PAPI data and findings to other evidence-based advocacy
in the area of democratic governance and in particular to access to justice and rights
protection to be explored.

Option 2: JAPI to be developed into a more complete instrument for measuring citizen’s perception
and experience on justice

If resource is available, the piloted JAPI should be further tested and evolved into a comprehensive
citizen-oriented instrument for measurement of justice in Viet Nam. JAPI in the future should be
built on lessons learned from the pilot, Access to Justice surveys and other governance indexes
apparently in use in Viet Nam and globally.
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APPENDIX 1: Suvey questionnaire

Dia diém thuc hién phong van [YEU CAU DIEN DAY DU THONG TIN];

TINh/ThANh PhO: ..o,

HUYEN/QUAN: ...

D Va0 e Yo VA N o IR T2 O
Thon/Ap/TE daAn PhA/CUM AN G ...t

Sé thir tw nguwdi tra | (theo danh sach):

Ngay thuc hién phdng vén: Y S /2010
Théi lwgng thwe hién cude phéng van: ... phut
Thoi lwong danh dé kiém tra lai bang héi: — ......... phut

Tén va ma sé nguoi thure hidn PRONG VAN: ...........cocueeeeeeeeeeeeeeeeeee e,

Chir ky ctia ngueoi thurc hién PRONG VAN: .............ccocveeeeeeeeeeeeeeeeeeeeeserenaan.
Ch ky ngwdi soat phiéu: ..............cccvee.... Ngay soat phiéu: ... /..... /2010

Ngudi Nhap At 18U KY: ... Ngay nhap d@ liéu: ..../..... /2010




BO phiéu hoi
Chi s0 tw phap cap tinh

Ban Dan chu - Phap luat, UBTU MTTQ Viét Nam
Trung tam Nghién ctru - Hb tro cong ddng
Chuwong trinh Phat trién Lién Hop qudc tai Viét Nam

2010
Thei gian 101.000
Gidi thiéu
Tén toi la . T6i lam viéc tai ..... Chung t6i dang tién hanh dé tai nghién ctru tim hiéu vé chat

lwong cong tac quan ly nha nwédc va hé thdng tw phap & cac dia phwong; ching toi danh gia cao
nhirng y kién déng gép ctia Ong/Ba vao viéc cai thién hiéu qua cong tac quan ly hanh chinh va hé
thdng tw phap. Chung t6i sé& khong néu tén ctia Ong/Ba trong phiéu hdi nay. R4t cdm on sy hop
tac ctia Ong/Ba. Ong/Ba c6 thé hai lai néu chwa rd mét cau hdi nao dd, hodc khong tra I&i néu
Ong/Ba cadm thay khéng thodi mai . Xin cdm on. Bay gid t6i xin phép bat dau.

[Lwuy:

Nguoi phdng van khong doc to sw lwa chon “Khoéng biét”(KB) hodc “Khéng mudn tré 1&i”(KMTL).
Nguw&i phdng van sé tw danh dau vao nhirng lwa chon nay (KB, KMTL) tuy thudc vao cau tra 1o
hodc thai d6 e ngai clia ngudi duwgc phdng van.

T4t ca nhirng chi¥ in nghiéng va dam trong dau [...] Ia néi dung chi danh riéng cho nguoi phéng
van, c6 nghia 14 ngwdi phdng van sé tw thue hién cac ndi dung do.

T4t ca nhirng chi¥ in d@m ma khong in nghiéng 1a ndi dung ngudi phdng van phai doc thanh tiéng
dé dan dat cudc trao dbéi khi thay ddi cha dé.]

Trwéc hét toi xin phép hdi mot sé thong tin vé Ong/Ba va gia dinh Ong/Ba.

A001. [Ngwdi phdng van tw dién gidi tinh clia ngudi tra 1oi): O 1. Nam O 2. N
A002. Ong/Ba bao nhiéu tudi?......... 888. [KB] 1999. [KMTL]

A002a. [Néu KB] Ong/Ba tudi gi?............... 1 88. [KB]

[Nguwdi phdng van doan tudi ctia ngudi tra 1. ... ]

A003. Ong/Ba da sdng & xa/phwdng nay dwoc may nam?.............. nam |88. [KB]

A004. Ong/Ba da sbng & tinh/thanh phé nay dwgc may nam?.......... nam |88. [KB]

A004x. Truoc day Ong/ba da séng & tinh/thanh phd ndo?..........cccceeveeeee.e.
A005. Ong/Ba 1a ngudi dan toc gi?
1.,Kinh | 7. O Dan tdc Khac (Xin NEU 1B): ....cveveeveeeeeeeean
8. O [KB] 9. O [KMTL]
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A006. Trinh d6 hoc van cao nhat ma Ong/Ba dat dwoc?
01. O Khéng qua trudng I&p dao tao nao

02. O Chwa hoc hét tiéu hoc 03.0 Hoc xong tiéu hoc
04. O Chuwa hoc hét cap | 05.0 Tét nghiép cap I

06. O Chuwa hoc hét cép IlI 07.0 Tét nghiép cép IlI
08. O B& d& hay dang hoc PH/Cao ddng  09.0 Tét nghiép DH/Cao dang
10. O C6 bang sau dai hoc 88. O [KB] 99. O [KMTL]

A007. Hién nay gia dinh Ong/Ba c6 bao nhiéu thanh vién (bao gom c& Ong/Ba, khoéng ké nguoi
giup viéc)?
Sé luong:.............. 88. O [KB] 99. O [KMTL]

A008. Ngh& nghiép chinh cia Ong/Ba 18 Gi%.....oovvveeeeereeeeeeeree, 88. O [KBJ] 99. O [KMTL]

A009. Ong/Ba hién nay (hoac trwéc khi nghi hwu) 1am viéc trong linh viee nao?
10 |Néng nghiép
21| Khu vyc kinh té céng nghiép (Tw nhan)
22 | Khu vie kinh té cong nghiép (Nha nwéc)
23 | Khu vire kinh té cong nghiép (C6 vén dau tw nwéc ngoai)
31| Dich vu/Kinh doanh (Tw nhan)
32| Dich vu/Kinh doanh (Nha nuéc)
33| Dich vu/Kinh doanh (Khu vic cé vén dau tw nwédc ngoai)
40| Co quan nha nuéc
41| Qubc phong/Cong an
70 | Khac (Xin néu rd): 88! [KB] 99! [KMTL]

A010. Ong/Ba thwong theo déi thong tin vé tinh hinh dat nwéc va nha nwéc tir nhiing
nguon nao? [PUQC CHON NHIEU TRA LO1]

01. Tivi 06. Nguoi quen/ban bé

02. Bao/Tap chi 07. Tin nhdn BDTDD

03. Loa/dai 05. Ngudn khac (Xin néu ré):...............

04. Internet 00. Téi khéng theo dai théng tin
A010x._Trong nhi*rng ndm qua, Ong/Ba cé ndm bét thdng tin phap luat
qua nhirng ngudn dwdi day khéng? [PU'QC CHON NHIEU TRA LOI]
1. Chwong trinh TV (vi du nhw muc “Téa Tuyén An”) 01.C6 00.Khéng
2. Loa phat thanh tai cong déng dan cw 01.C6 [0.Khong
3. Thw vién & dia phwong 01.C6 0O0.Khéng
4. Ta sach phap luat cia van phong Uy ban xa 01.C6é 00.Khéng
5. B&o chi (vi du nhw bdo “Nhan Dan”) 01.C6 [00.Khodng
6. Cac budi tuyén truyén phap luat 01.C6 00.Khéng
7. Hop chi bd Bang 01.C6é 00.Khdéng
8. Cac cudc hop cua cac hdi doan (Xin NéU rd):......ueveiieveeriiiieannnnnn. 01.Cé 00.Khdng
9. Luat sw 01.C6é 00.Khéng
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”

10. Cac trang web trén mang (vi du “luatvietnam.vn”, “chinhphu.vn”)

01.Co6 [00.Khéng

11. Céc cudc hop thén xa hay hop td dan phé

01.Co6 00.Khéng

12. Chwong trinh trén dai phat thanh (nhw “Phap luat va boi
song”)

01.C6 0O0.Khéng

13. Ngwoi than/ban bé

01.C6 0O0.Khéng

14. Nguon KhAc (Xin NBU 1B): ......c.evveeiieeeeieeeee e,

01.C6 0O0.Khéng

A011. Trong th&i gian ¢c6 cac ky hop Qudc Hoi gan day, Ong/ ba c6 thwdng xuyén xem

chwong trinh truyén hinh vé cac phién thdo luan / chat van ctia Quéc hoi khéng?
|2. Hang ngay | 1. Déi khi  |0. Khéng bao gid  888. [KB]  |999. [KMTL]

A012. Xin Ong/Ba cho biét tén ctia nhirng ngudi sau & tinh; quan/huyén; hodc xa/phuwdng

cta Ong/Ba?

1, Tén MOt thAm Phan ...........ccoeveiniincenne, [ls. [KB]
2/ T&n MOt KIEM SAt VIEN.......cevieeiciieieeeieeeeeeen [18. [KB]
3TN MOt CONG AN VIBN ... [18. [KB]
4, Tén mot can bd hoa gidi CO SG.....ccuevevevriririeieeieieieiee. [18. [KB]
5 TEN MO IUBL SWP ... [18. [KB]
6/ Tén mot can bd tro gitp PhAP 1Y.....c.cvvvecececeeeee [18. [KB]
7, Tén mot thanh tra Nhan dan...........cccooceeeeeerseece [18. [KB]
8 Tén mot can bd Gy ban nhan dan............cccccoevevevevevevennne. 8. [KB]

A013. Ong/Ba cé tham gia: Dang, doan thé, hoi nghé nghiép, té chirc thé thao, van hoa, xa hdi (vi
du, cau lac bo khiéu vii, cai lwong/quan ho, thé thao)? NEU CO: Vui Idng cho biét cac td chirc ma

Ong/Ba tham gia tich cwc. Néu Ong/Ba KHONG tham gia td chirc ndo, ciing xin cho biét. [Ngwoi

phdng van: Cho ngwoi tra I xem Bang A013 & trang 9 trong “Sé tay hwéng dan” néu nguoi

tra Ioi can hé troj

RSSO |
2 e e e e e e e a e e e e e e e e e e aaneaaaeeaas |
B et e e e e e e e e e e et e e e aaaeeanes |
A et |
D e e e e — e e et e e e e ee e e n e e e areaareeaas |
[Ma sb thich hop sé dwoc dién sau phdng van, ngwdi phdng van khong can dién]

DANG ... 01

HGQi doan cONg dONG & AN CU.......ceeiiiiiiiiiiiei e 02

Hoi doé,n (0] 0 10| = o J PP PRPRRRPIN 03

CI:B the thao/Qi&i tri......cccueeiiiie e 04

TO ChPC VBN NOA. ... 05
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LTS L Lot AT o POUCUEU e —— 06
[IT=T e (o =T I F=To X (013 T PRSP 08
HGi ndng dan hay héi NN NGRIEP ....evvrieeieiiiee e 09
TO ChC NGNE NGNIBP.......veecececececeeeeeee et 10
Hi€p hoi KiNh doanh..........cocuiiiiie e e 11
HOi phu huynh hQe Sinh.. ... 12
HOI NGUPOT SAN XUAL........veeeeeeeeeee et en e 13
[ [T g e T8 o I8 1 =10 I [N o R RPRRRR 14
HOi cru SiNh VIBN/NOC SINNL....oeiiiii e 15
CAC 10 ChUPC T NGUYBN. ... en e 18
[ 0T o 0 10 0 11 19
D0oaN Thanh NIEN......oeieiie e e e e e 20
Nhom choi ho, hui/tin dung nhd..........ooiii e, 21
Khong phai la thanh vién clia td ChiC NA0 CA ....cevvveveveceeeeeeeeeeeeeeeeeeee e, -

99

Phan B

Moi Ong/Ba doc vé mot sy kién gan day dwoc néu trén bao.

[Nguwoi phdng van: Bua ngudi tra 167 xem trang 10 trong Sb tay huwéng dan]
M6t cong ty luyén déng I&n & Lao Cai méi thang da thai 16,5 tAn rac thai cong nghiép chua xu Ii.
Nha may thiéu trang thiét bi xt |i rac, va trong vong 6 thang qua, cé hai vu khéi va axit doc hai
thoat ra tir cac thiét bj xt li ddng. Ngudi dan dia phuong rét lo lang vé chét lwgng khong khi va
nwéc & cac vung lan can nha may.

= g ‘=..-_._ " b ':H,::“-.:-_ s :‘;fvii.m__ "irf.{
B1. Gia st tinh huéng twong tw nhw nha may luyén ddng Lao Cai xay ra tai khu virc gan nha
Ong/Ba va gia dinh Ong/Ba phai chiu hau qua vé sirc khée va kinh té do chéat thai doc hai gay
ra. Ong/Ba sé lam gi néu Ong/Ba gap phai tinh huéng nhw thé nay. Ong/Ba sé trong cay vao ai
hay co’ quan nao trong danh sach dwéi day? [PUQOC CHON NHIEU TRA LO]
[Nguwoi phdng van: Cho xem bang B1 trai trang 11 ctia “Sé tay huwéng dan”]

Yéu cau Phong Tai nguyén Moi 01.Cé 0 8. KB
trwong cia UBND quan/huyén 02.Khong, VISAO: ..o

giup d&

Yéu cau Chi cuc bao vé méi o1.Co 0 8. KB
tridng thudéc UBND tinh giup d& 0 2. Khéng, VISAO: ...
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Yéu cau dai biéu qubc hodi cta tinh | o 1. Cé 0 8. KB

nha giup d& 02.Khong, VISAO: ..o,

Yéu cdu UBND x&/phwéng giup d& | o 1. C6 o 8. KB
02.Khong, VISAO:.......cccoeveveeen.

Yéu ciu dang bd xa/phwdng gitp | o 1. C6 0 8. KB

ao 02.Khong, VISAO:.......cccceveveee.

Yéu cdu HDND xa/phwdng giup 01.Co 0 8. KB

do 02.Khong, VISAO:.......cooeeeeeeen.

Thoéng bao téi cdnh sat méi trwong | o 1. Co o 8. KB
02.Khéng, VISAO:.......ccccveeveeran

Théng bao t&i Thanh tra bao vé o1.Co o 8. KB

mdi tredng 0 2. Khéng, VISAO: ...

C)ng/Bé tw ndp don kiéen Nhamay | o1.Co o 8. KB

luyén ddng 02.Khéng, VISAO:.......cccocooveennn

|. Nép don tap thé cung véinhitng | o 1. Cé 0 8. KB

ngwoi bi anh hwdng khac kién Nha | o 2. Khong, Vi SAO:...........cccveveueucenee.

may

m. M&i luat sw o1.Cé o 8. KB
02.Khéng, VISAO:.......ccccveceveern

n. Nh& mét trung tam tre’ gitp o1.Co o 8. KB

phap ly 02. Khéng, VISAO: ..o

o. Thwong lwong truc tiép véiban | o 1. Cé o 8. KB

quan li Nha may luyén ddng dé doi | o 2. Khong, VI SAO:.......ccceeeveeceienn.

bdi thwdng

g. Lién hé v&i H6i ndng dan dia o1.Co o 8. KB

phwong 0 2. Khong, VISAO: ...

r. Lién hé véi Mat tran tb qubc dia | o 1. Co o 8. KB

phuwong 0 2. Khdng lam, Viioeeeeeeiiieiiiiciieeieaas

s. Tham gia tap hgp déng ngu i o1.Co o 8. KB

v&i cac nan nhan khac dé phan déi | o 2. Khong, Vi SAO:.......cccocceeeeeeennn.

Nha may

t. Lién hé v&i co quan thong tindai | o 1. Co o 8. KB

chung trung wong 02.Khong, VISAO:.......cccocoeveern.

u. Lién hé v&i co quan théng tin o1.Co o 8. KB

dai ching dia phwong 0 2. Khong, VISAO: ...

v. Khac (Xin néu

[0 ) P

B2. Trong sb d6, theo Ong/Ba cach giai quyét nao c6 kha nang thanh cong nhat?
Ngwi phéng van: Viét cau tra 1&i twong (rng tir bang B1: 08 KB 09. KMTL
B3. Trong sb d6, theo Ong/Ba cach giai quyét nao cé kha néng it thanh cong nhat?
Ngwoi phéng van: Viét cau tra |oi twong (ng tir bang B1: 08 KB 09. KMTL



B4. Ong/Ba danh gia nhw thé nao vé chéat lwgng khong khi & noi Ong/Ba dang &7

o0 4. Rat tot

o 3. Tét

o 2. Binh thwong

o1.Té

0 0. Rat té 0 8. KB

B5. Gia dinh Ong/Ba da tirng bi anh hwdng b&i 6 nhiém (rac thai, nwédc, khong khi...) do cac hoat
dong san xuét tai chd hay noi khac gay ra hay chwa?

1 1.Cé [ 0.Khéng

B6. Ong/Ba hay gia dinh Ong/Ba da bao gid tham gia vao mét viéc khiéu nai, hoac kién ra toa vé
mdi trwdng chwa?

0 1. Co, khiéu nai [0 2. Co, khiéu kién (kién ra toa)
[0 0. Khéng = Chuyén dén D1
[J8. [KB] > Chuyén dén D1

B6a. Néu co: Xin cho biét khi nao?

Nam __ thang [18. [KB]

B6b. Ong/Ba da lam nhirng gi? (Cau hdi m&)

B6c. Khiéu nai, hoac khiéu kién ctia Ong/Ba cé duoc xem xét gidi quyét khdng?
[0 1. Buoc giai quyét mot phan [0 2. Buoc gidi quyét toan bd
[1 0. Khéng [18. [KB]

D1
D101. Trong vong ndm ndm qua, dia phwong ctia Ong/Ba cé td chirc bau clr can bd chinh quyén
nao trong danh sach dwéi day khéng?

Khong | Co | KB | K | D101x. Néu CO, Ong/Ba | K
MT | co6 bo phiéu trong lan bau | MT
L clr gan day nhat? L
a. | Chd tich Gy ban nhan dan 0 1 819 1Co 0 Khéng |9
xa/phudng
b. | Uy vién Hoi ddng nhan 0 11819 1Co 0Khéng |9
dan xa/phudng
c. | Trwéng thén/khu dan cw 0 11819 1Co 0 Khéng |9
d. | Pai biéu qudc hoi cta tinh 0 11819 1Cé 0 Khéng |9
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D102. Dia phuwong Ong/Ba cé t6 chirc cac cude hop lay y kién ngwei dan lién quan téi viéc bd

nhiém va dé bat nhirng nguoi sau day khong?

Khéng | C6 | KB | KM D102x. Néu CO, K
TL ong/ba cé thamdy | MT

cuéc hop khdéng? L

a. | Tham phan cla 0 1 8 9 1Co 0 Khéng |9
quan/huyén dia phwong
b. | Hoi thdm nhan dan tham 0 1 8 9 1C6 0 Khéng | 9

gia xét x&r cac vu an ¢ toa

an quan/huyén dia phwong
c. | Uy vién Hoi déng Nhan 0 1 8 9 1C6 {0Khoéng |9
dan phuwong/xa

D7
D701. Trong 3 ndm gan day, ban than Ong/Ba, gia dinh hay ho hang cia Ong/Ba cé lién quan vao
vu tranh chép, vwéng méc dét dai nao khéng?

O 11- C6, lién quan t&i toi O 0- Khong [Chuyén dén D708]
O 12- C6, gia dinh t6i O 8 - [KB] [Chuyén dén D708]
O 13- Co, ho hang toi O 9 -[KMTL] [Chuyén dén D708]

D701a. Néu CO, xin cho biét v& tranh chép, vuwéng méac do

D701b. Ong/Ba da tranh chap véi ai [PUO'C CHON NHIEU TRA LO]?
O 1- Ngwdi ho hang

O 2- Nguw&i ngoai (khdng phai 1a ho hang)

O 3- Doanh nghiép

O 4- Co quan nha nwéc

O08-[KB] 09 [KMTL]
D702. Tranh chap d6 bat dau ti luc nao?
Thang... Nam............ O 8888- [KB] 00 9999- [KMTL]

D703. Trong qué trinh gidi quyét tranh chap, Ong/Ba c6 yéu cau sw tham gia (hoa giai, giai quyét)
clia ngwdi nao khac, hay clia bat ki co quan nha nudrc, td chirc phap li hay td chirc chinh tri xa hoi
nao khéng?

O1-Co O 0- Khéng [Chuyén dén D708]

0 8- [KB] [Chuyén dén D708]

0O 9-[KMTL] [Chuyén dén D708]
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D704. Ong/Ba da yéu cu td chirc/ca | D705. Ong/Ba co hai long vé két qua gidi quyét cia | D706 -Ong/Ba c6 tiép tuc st D704a.
nhan nao gitp d& khi cb gang giai td chirc nay khong? dung t chirc/ca nhan nay trong | [NQwoi
quyét tranh chap? [Nhiéu tra Ioi] twong lai khéng? phong van
danh so
trinh tw
hanh dongq
theo bang]
Vién Kiém sat 0 4 RAt hai Iong O 3 Kha hai long 01.C6 0O0.Khéng [08.KB O
0 2 Khoéng hai long 1Idm O 1 Réat khéng hai long
Céng an 04 RAt hai Iong O 3 Kha hai long 01.C6 0O0.Khéng [08.KB O
0 2 Khoéng hai long 1dm O 1 Réat khéng hai long
Toa an 04 RAt hai Iong O 3 Kha hai long 01.C6 0O0.Khéng [08.KB O
0 2 Khong hai long 1dm O 1 Réat khéng hai long
Uy ban Nhan dan phudng/xa 04 RAt hai long O 3 Kha hai long 01.C6 0O0.Khdéng [08.KB O
0 2 Khong hailong I1dm O 1 R4t khong hai long
Hobi déng nhan dan cac cap 04 RAt hai long O 3 Kha hai long 01.C6 0O0.Khdéng [08.KB O
0 2 Khong hailong I1dm O 1 Rt khong hai long
Dai biéu Quéc hoi 04 RAt hai Iong O 3 Kha hai long 01.C6 0O0.Khdéng 08.KB O
0 2 Khong hailong I1dm O 1 Rt khong hai long
Can bd hoa giai co s&/hoa giai vién 04 Rét hailong O 3 Kha hai long 01.Co 0O0.Khdéng 08.KB O
0 2 Khéng hailong 13m0 1 Rét khéng hai long
T chire chinh tri/xa hoi/quan ching 04 Rét hailong O 3 Kha hai long 01.Co O0.Khéng  [8.KB O
[XinNéU rd:....ccovvevivininininnnns ] O 2 Khéng hai long 13m O 1 Rét khéng hai long
Nguwdi cé uy tin trong cong dong (gia | O 4 Rét hailong O 3 Kha hai long 01.Co 0O0.Khéng  [O8.KB O
lang...) O 2 Khéng hailong 1Id3m O 1 R4t khéng hai long
Trwdng thén/td trwdng dan phd 04 R4t hailong O 3 Kha hai long 01.C6 00.Khéng [O8.KB O
0 2 Khéng hailong 1dm O 1 R4t khéng hai long
Trung tadm tro giup phap ly 04 R4t hailong O 3 Kha hai long 01.Co O0.Khéng  [O8.KB O
0 2 Khéng hailong 1dm O 1 R4t khdng hai long
Luat sw 04 R4t hailong O 3 Kha hai long 01.Co 0O0.Khéng 08.KB O

O 2 Khéng hai long 18m

O 1 R4t khong hai long
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Thanh tra nha nwéc O 4 Rét hailong O 3 Kha hai long 01.C6 O0.Khéng  O8.KB
0 2 Khéng hailong 1d3m O 1 R4t khdng hai long

Co quan théng tin dai chung dia O 4 Rét hailong O 3 Kha hailong 01.C6 O0.Khéng 0O8.KB

phuwong (Xin néu 0 2 Khoéng hai long 1dm O 1 Réat khéng hai long

) TP PP PPPPPPPPPPTITN

Co quan thdéng tin dai chung trung 04 Rét hailong O 3 Kha hai long 01.Co 0O0.Khéng  [8.KB

wong (Xin néu O 2 Khéng hai long 1am O 1 Rat khéng hai long

0 ) PP

Khac (Xin néu rd):.......ccoouvevenennnn. O 4 Rét hailong O 3 Kha hai long 01.Co6 O0.Khéng  0O8.KB

0 2 Khong hai long 1dm

O 1 Rat khong hai long
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D704a. Trong sb nhirng co quan, tb chirc, ca nhan ma Ong/Ba d3 lién hé, Ong/Ba

da tiép can ai trwdc tién? Thir hai? Thir ba? ...

Ngwi phdng van danh so trinh tw hanh ddong & c6t cubi ciing Bén phai cua

Bang D704.

D705. Tranh chap nay dwoc gidi quyét xong khi nao?

NAM __ THANG__ O 6666 chwa dwoc gidi quyét

D706]

[1 8888- [KB] [chuyén dén D706]

0 9899- [KMTL] [chuyén dén D706]
[Néu da dwoc gidi quyét xong]

\

D705a. Ong/Ba c6 dat két quéd nhw mong muédn trong vu tranh chap?

O 1- Hoan toan khéng dat y mudn (Thua hoan toan)
O 2- Pat y muén mot phan (Thang mét phan)

O 3- Pat y mubn hoan toan (Thang hoan toan) O 8- [KB]

\

[chuyén dén

O 9- [KMTL]

D 705b. Cubi cuing, theo Ong/Ba co quan, t6 chirc hay ca nhan nao da giap

Ong/Ba giai quyét vu viéc?
[Pwa thé D704, trang 13 cta S6 tay]

Ngudi phdng van: Nhap ma tlr bang D704............... O 8- [KB] 0O 9-[LMTL]

!
Chuyén dén D707

D706. [Tranh chap van chwa dwoc gidi quyét] Tai sao tranh chap van chwa dugc giai

quyét?

O 8- [KB]

O 9- [LMTL]

D707. Theo Ong/Ba, bén kia (bén tranh chap), trong qua trinh giai quyét sw viéc cé st

dung mot trong cac cach sau khéng?
O 1- Bua tién hdi 16

O 2 — S& dung quan hé ca nhan

O 3- Pe doa Ong/Ba hodc gia dinh 6ng/ba [ 4 — Huy déng déng nguoi tu tap khiéu nai
O 9- [KMTL]

0O 5- St dung ap lyc tir bao chi O 8- [KB]

D710. Ong/Ba cé phai “chi thém” dé& cb gang giai quyét vu tranh chap lién quan dén dat

dai nay khéng?

O01-Co O 0- Khéng O 8- [KB] 0O 9- [LMTL]
D8
Theo phap luat Viét Nam, xin Ong/ba cho biét:
D80 Nguwdi dan séng trén mot manh dat trén 10 nam O1-bang 0OO0-Sai 0O8-KB

sé& dwong nhién cé quyén nhan Gidy chirng nhan
quyén st dung dét.
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quyén thira ké it nhat 50% tai san chung cua gia
dinh §6.

D80 Theo phap luat Viét nam, ngwoi st dung laodong | 0 1-Bung 0O 0-Sai 0O 8- KB
2 c6 thé thué lao dong dudi 15 tudi.
D80 Nguwoi bb da li di khéng chiu gép tién nudiconcd | O 1-Dang O 0-Sai [ 8-KB
3 thé bi nguwdi vo ci kién.
D80 Theo phap luat Viét nam, t6i pham vi thanh nién O 1-bang O 0-Sai 0 8- KB
4 (dwai 18 tudi) khong cé quyén cdé luat sw bao

chira tai toa.
?80 Con gai da Iap gia dinh khong co quyén thira ké, | 0 - oung  HO-Sai - L18-KB
D80 Theo quy dinh phap luat, chinh quyén tinh co6 O1-bang 0OO0-Sai 0O8-KB
6 quyén chi dao thAm phan vé dwdng 16i xét xt

trong nhirng vu an cu thé.
D80 Chi c6 chu hé l1a nam giéi mai co tén trong cac O1-bung 0OO0-Sai 0O8-KB
7 gidy chirng nhan vé dét dai.
D80 Céc ho nghéo dwoc huwdng tro gidp phap limién | O 1-Bung [0 0-Sai [ 8-KB
8 phi.
D80 Theo phap luat Viét nam, thué ngudi lao déng O1-bang 0O0-Sai 0O8-KB
9 trén 06 thang budc phai c6 hop déng lao dbng.
D81 Khi tda phuc thdm ra ban an trong mét vu kién O1-bang 0O0-Sai 0O8-KB
0 dan su, thi cac bén phai thi hanh ban an doé.
D81 Néu nguoi chéng qua doi, ngudi vo consbngcd | O 1-Bung DO 0-Sai [0 8- KB

Xin chan thanh cam on sy cong tac ciia Ong/Ba
Thei gian OO.000
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Nhan xét sau phéng van [Ngwei phéng van ghi sau khi phéng van, khéng ghi
trwéc mat ngwei tra 1 phéng van]

Z1. Mtrc d6 hop tac cua ngudi tra 1&i:
1. R4t tbt 2. Tét 3. Trung binh 4. Kém 5. Rat kém

Z2. Kha nang linh hdi cha nguwoi tra |oi:
1-[ ]RAtcao 2-[ ]Tréntrung binh 3-[ ] Trung binh
4-[ ]1Duwditrung binh 5-[ ] R4t thap
Z2a. Néu duai trung binh, hay gidi thich ..............ccooeiiiiiiiiin .
Z3. Mlrc d6 e ngai clia nguoi tré |&i vé cudc khao sat trudc khi bat dau:
1-[ ] Khéng ngai ngung 3-[ ]Ngai nging métchat 5[ ] Rat ngai ngung
Z3a. Néu rat ngai ngung, hay gidi thich.................cccooeieeeii i,
Z4. Mrc d6 tin cay cua cac cau tra loi:
1-[ ] Hoan toan tin cay 3-[ ] No&i chung la tin cay 5-[ ]1Khéng tin cay
Z3a. Néu khéng tin cay, hay gidi thich..............ccooiiiiii e,
Z5. Mrc d6 quan tdm chung ctia ngudi tra 16 dbi véi cudc phéng van
1-[ ]RéAtcao 2-[ ] Trén trung binh 3-[ ] Trung binh
4-[ ]Duwéi trung binh 5-[ ]RA&tthap
Z6. Cudc phdng van co6 duoc tién hanh tai nha ctia ngudi tra 161 khéng?
Co[ ];2.Khong[ 1]
Z6a. Néu CO, dwa trén quan sat vé& gia cadnh ngudi tra 16, hay danh gia tinh trang tai
chinh cula gia dinh nguwoi tra 1&i so véi dia phwong do:

1. Thu nhap thap 2. Thu nhap trung binh
3. Thu nhap trén trung binh 5. Thu nhap cao

Z7. Trong th&i gian phdng van c6 mat ai khac khéng?

1-[ 1Co 0-[ ]1Khéng

Z7a.Nguwoidélaai? ..........oooeeneee.
Z7b. Sy c6 mat ctia ngudi dé cé anh hwdng dén chét lwong clia cudc phdng van
KhonNg?....ooooeiie
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APPENDIX 2: Report of the JAPI pilot study in three
provinces

REPORT
OF THE PILOT STUDY OF THE JUSTICE ACCESS PERFORMANCE INDEX (JAPI)
CECODES, December 2010

Background

In order to prepare for a nation-wide study assessing the provincial performance in
offering access to justice as a public good, CECODES is contracted by UNDP to conduct
a pilot study in three provinces: Phu Tho, Thua Thien-Hue and Vinh Long. The study
aimed to test the survey instrument and the operational feasibility of the national roll-out
in 2011

The Questionnaire

The questionnaire has been designed by UNDP with the assistance of national and
international experts. Prior to the field work, focus group discussions have been
conducted by CECODES in Sep and Oct 2010. The purposes of the focus groups are:

e To test if the questionnaire can be easily understood by people coming from a
wide range of backgrounds and educational levels.

e To test if the questionnaire “works”, e.g. it can captures the desired information

e To test if there are specific questions which are politically sensitive therefore
prompting respondents either to lie or to refuse answering.

o After the focus groups, the questionnaire has been modified to reflect the
experiences of the discussions.

The Field Work

With the questionnaire updated based on focus group’s lessons, survey in the three pilot
provinces have been conducted in Oct and Nov 2010.

The three pilot provinces (Phu Tho, Thua Thien — Hue and Vinh Long) have been
selected based on the following consideration:

e They reflect different social, economic and geographical conditions: one is in North
Vietnam, one is in Central and one is in South Vietham; one is highland, one is urban
and one is in the agricultural lowland.

e Based on experience of the Public Administration Performance Index (PAPI), the
local partners of the three provinces, the provincial VFF chapter (Vietnam Fatherland
Front), have proven some of the most supportive local collaborators of the 30
provinces involved in PAPI 2010. This is important as it would ensure the support
required to conduct successfully the pilot.
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To minimize resources, it was decided to use the sampling strategy and the exact
sampling results of PAPI. In particular, it means that in each province, 12 villages of 6
communes (of 3 districts) have been surveyed. The target of each province was 192
respondents (or ca. 16 respondent per village).

The sampling frame was 240 respondents per province, so overall, the response rate
was about 80%. In 2 districts in Vinh Long there was a need to use the replacement lists.
In other 8 districts of the pilots, the quota could be attained without using the replacement
list. On average, the interview took 30 minutes.

Details of the survey, with statistics of respondent rates, are shown in the table below.
All'in all, the field work went smoothly. Several reasons contributed to this:

e The local VFF chapters have been familiarized with the nature of the research and
the collaboration with CECODES through the PAPI survey, which has been
conducted in their localities a few months ago.

¢ Most respondents have been interviewed by PAPI, therefore having no concern or
hesitation about being asked for their opinion

Nevertheless, the pilot has made the experience common in PAPI that it was harder for
the research team to command VFF officials who worked as interviewer in the team. The
local VFF officials are mostly older, have less detailed-oriented thinking and a more
authoritative appearance which may impact the quality of the interviews. As a general
strategy, in the future, CECODES plans to reduce the involvement of VFF officials as
interviewer as much as possible, and increase the recruitment of local students.

Survey Statistics
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Original
list Replacement
3 . Thon/té
. L Xa/phuwong . B Not
Huyén (District) dan pho . Can't
(Commune) . Inter- Can't be living Inter-
(Village) | . ) Sum | | be Sum
views reached in the views
. reached
locality
Théng ké két
qua khao sat tai
tinh PHU THO
U Phuwong Phé Mai
TP. Viét Tri i i 13 1 6 20
Tién Cat Son |
U Phuwong Phé Au
TP. Viét Tri . i 13 1 4 18
Tién Cat Co
U Xa Hy
TP. Viét Tri Khu 1 16 0 1 17
Cuong
U Xa Hy
TP. Viét Tri Khu 3 18 0 0 18
Cuong
Thanh Ba Thi trén Khud |14 1 3 18
Thanh Ba
Thanh Ba Thi trén Khug |16 0 0 16
Thanh Ba
Xa bo
Thanh Ba arong lywhus | 18 0 2 20
Thanh
Xa bo
Thanh Ba arong 1 whu1o | 15 0 4 19
Thanh
TT L& Ph
Lam Thao am Yong | 1g 0 0 18
Thao Lai7
R TT Lam
Ldm Thao 12B 16 0 2 18
Thao
) . .| Kién
Ladm Thao Xa Cao Xa s 17 0 0 17
Thiet
Ladm Thao XaCaoXa | ThiTw 18 0 2 20
Total 192 3 24 219
Théng ké két
qua khao sat tai
tinh THUA
THIEN HUE
. , Té dan
TP. Hué Vinh Ninh B 15 1 2 18
phé 2
. , T4 dan
TP. Hué Vinh Ninh . 16 2 1 19
phd 10
Té dan
. Phwong An | phd 5,
TP. Hué wongAan | p 16 2 2 20
Hoa Khu
vue
Té dan
. Phwong An | phd 8,
TP. Hué wongAan | p 18 2 0 20
Hoa Khu
v
Phg Dién TT Phong Thén 15 2 0 17
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Dién Khanh
My
Thén
R TT Phon Trach
Phg Dién | hong ; 18 1 0 19
bién Thwong
1
. Thén
N xa Phong .
Phg bien . Hoa 17 0 3 20
Hoa i
Pulrc
~ Thén
N xa Phong
Phg bién K Trach 18 2 0 20
Hoa 2
Pho
) Thi trdn Khu
Nam Bong 16 4 0 20
Khe Tre vuce 1
Thi tran Kh
Nam Doéng ! " 11 6 0 17
Khe Tre vuwe 4
. Thoén 2
. xa Huwong ~
Nam Boéng Loc (My 13 0 3 16
j Hwng)
xa Huwon Thon 3
Nam Dong e 9 lwee |17 0 0 17
' My)
Total 190 22 11 223
Théng ké két
qua khao sat tai
tinh VINH LONG
s ap
N R X& Thanh .
Binh Tan . Thanh 17 2 19
Loi .
Tam
. XaThanh | 2P
Binh Tan Loi Thanh 15 5 20
j Céng
X& My 4p My
Binh Tén a vy ST 2 20
Thuan Tu
ap My
N Xa My by
Binh Tan . Thanh 18 2 20
Thuan
A
N . . An
Long HO Xa An Binh 11 3 2 16
Thanh
N . . An
Long HO Xa An Binh 11 2 7 20
Long
R Thi trdn ,
Long HO N Khém 1 | 15 3 1 19
Long HO
N Thi trdn .
Long HO N Khém 6 | 14 2 4 20
Long HO
. Lé Van
TP. Vinh Long Phuwdng 1 ] 11 4 4 19
Tam
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Hung

TP. Vinh Long Phuong 1 Viong 14 2 4 20 2 1 3

TP. Vinh Long Phuwong3 | Khém 1 | 14 2 2 18 2 3 5

TP. Vinh Long Phuong 3 Khéom 3 | 12 3 1 16 4 4 8
Total 170 32 25 227 | 22 21 43

Post-Field Work

After the field work, the data was entried into a bi-lingual data set readable by STATA.

Currently, analysis has been undertaken by the international expert, with preliminary
results expected to be available mid Jan 2011.

A post-survey meeting was held by CECODES to gather opinions from the teams. The
results of the meeting in term of where the questionnaire has worked, where it needs
modifications, are shown in the attached document. After the analysis is available, a
second round of modification of the questionnaire is recommended where decisions can

be made about questions to be changed, left out or extended.
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